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II.

THE HOUSE OF REPRESENTATIVES






No more vital truth was ever uttered than that freedom and free institutions cannot long be maintained by any people who do not understand the nature of their own government.



Like a vast picture thronged with figures of equal prominence and crowded with elaborate and obtrusive details, Congress is hard to see satisfactorily and appreciatively at a single view and from a single stand-point. Its complicated forms and diversified structure confuse the vision, and conceal the system which underlies its composition. It is too complex to be understood without an effort, without a careful and systematic process of analysis. Consequently, very few people do understand it, and its doors are practically shut against the comprehension of the public at large.  If Congress had a few authoritative leaders whose figures were very distinct and very conspicuous to the eye of the world, and who could represent and stand for the national legislature in the thoughts of that very numerous, and withal very respectable, class of persons who must think specifically and in concrete forms when they think at all, those persons who can make something out of men but very little out of intangible generalizations, it would be quite within the region of possibilities for the majority of the nation to follow the 
course of legislation without any very serious confusion of thought.  I suppose that almost everybody who just now gives any heed to the policy of Great Britain, with regard even to the reform of the franchise and other like strictly legislative questions, thinks of Mr. Gladstone and his colleagues rather than of the House of Commons, whose servants they are.  The question is not, What will Parliament do?  but, What will Mr. Gladstone do?  And there is even less doubt that it is easier and more natural to look upon the legislative designs of Germany as 
locked up behind Bismarck's heavy brows than to think of them as dependent upon the determinations of the Reichstag, although as a matter of fact its consent is indispensable even to the plans of the imperious and domineering Chancellor. 

But there is no great minister or ministry to represent the will and being of Congress in the common thought.  The Speaker of the House of Representatives stands as near to leadership as any one; but his will does not run as a  formative and imperative power in legislation much beyond the appointment of the committees who are to lead the House and do its work for it, and it is, therefore, not entirely satisfactory to the public mind to trace all legislation to him.  He may have a controlling hand in starting it; but he sits too still in his chair, and is too evidently not on the floor of the body over which he presides, to make it seem probable to the ordinary judgment that he has much immediate concern in legislation after it is once set afoot.  Everybody knows that he is a staunch and avowed partisan, and that he likes to make smooth, whenever he can, the legislative paths of his party; but it does not seem likely that all important measures originate with him, or that he is the
author of every distinct policy.  And in fact he is not.  He is a great party chief, but the hedging circumstances of his official position as presiding officer prevent his performing the part of active leadership.  He appoints the leaders of the House, but he is not himself its leader. 

The leaders of the House are the chairmen of the principal Standing Committees.  Indeed, to be exactly accurate, the House has as many leaders as there are subjects of legislation; for there are as many Standing Committees as there are leading classes of legislation, and in the consideration of every topic of business the House is guided by a special leader in the person of the chairman of the Standing Committee, charged with the superintendence of measures of the particular class to which that topic belongs.  It is this multiplicity of leaders, this many-headed leadership, which makes the organization of the House too complex to afford uninformed people and unskilled observers any easy clue to its methods of rule.  For the chairmen of the Standing Committees do not constitute a cooperative body like a ministry.  They do not consult and concur in the adoption of homogeneous and mutually helpful measures; there is no thought of acting in concert.  Each Committee goes its own way at its own pace.  It is impossible to discover any unity or method in the disconnected and therefore unsystematic, confused, and desultory action of the House, or any common purpose in the measures which its Committees from time to time recommend. 

And it is not only to the unanalytic thought of the common observer who looks at the House from the outside that its doings seem helter-skelter, and without comprehensible rule; it is not at once easy to understand them when they are scrutinized in their daily headway through open session by one who is inside the House.  The newly-elected member, entering its doors for the first time, and with no more knowledge of its rules and customs than the more intelligent of his constituents possess, always experiences great difficulty in adjusting his preconceived ideas of congressional life to the strange and unlooked-for conditions by which he finds himself surrounded after he has been sworn in and has become a part of the great legislative machine.  Indeed there are generally many things connected with his career in Washington to disgust and dispirit, if not to aggrieve, the new member.  In the first place, his local reputation does not follow him to the federal capital. 
Possibly the members from his own State know him, and receive him into full fellowship; but no one else knows him, except as an adherent of this or that party, or as a new-comer from this or that State.  He finds his station insignificant, and his identity indistinct.  But this social humiliation which he experiences in circles in which to be a congressman does not of itself confer distinction, because it is only to be one among many, is probably not to be compared with the chagrin and disappointment which come in company with the inevitable discovery that he is equally without weight or title to consideration in the House itself.  No man, when chosen to the membership of a body possessing great powers and exalted prerogatives, likes to find his activity repressed, and himself suppressed, by imperative rules and precedents which seem to have been framed for the deliberate purpose of making usefulness unattainable by individual members.  Yet such the new member finds the rules and precedents of the House to be.  It matters not to him, because it is not apparent on the face of things, that those rules and precedents have grown, not out of set purpose to curtail the privileges of new members as such, but out of the plain necessities of business; it remains the fact that he suffers under their curb, and it is not until “custom hath made it in him a property of easiness” that he submits to them with anything like good grace. 

Not all new members suffer alike, of course, under this trying discipline; because it is not every new member that comes to his seat with serious purposes of honest, earnest, and duteous work.  There are numerous tricks and subterfuges, soon learned and easily used, by means of which the most idle and self-indulgent members may readily make such show of exemplary diligence as will quite satisfy, if it does not positively delight, constituents in Buncombe.  But the number of congressmen who deliberately court uselessness and counterfeit well-doing is probably small.  The great majority doubtless have a keen enough sense of their duty, and a sufficiently unhesitating desire to do it; and it may safely be taken for granted that the zeal of new members is generally hot and insistent.  If it be not hot to begin with, it is like to become so by reason of friction with the rules, because such men must inevitably be chafed by the bonds of restraint drawn about them by the inexorable observances of the House. 

Often the new member goes to Washington as the representative of a particular line of policy, having been elected, it may be, as an advocate of free trade, or as a champion of protection; and it is naturally his first care upon entering on his duties to seek immediate opportunity for the expression of his views and immediate means of
giving them definite shape and thrusting them upon the attention of Congress.  His disappointment is, therefore, very keen when he finds both opportunity and means denied him.  He can introduce his bill; but that is all he can do, and he must do that at a particular time and in a particular manner.  This he is likely to learn through rude experience, if he be not cautious to inquire beforehand the details of practice.  He is likely to make a rash start, upon the supposition that Congress observes the ordinary rules of parliamentary practice to which he has become accustomed in the debating clubs familiar to his youth, and in the mass-meetings known to his later experience.  His bill is doubtless ready for presentation early in the session, and some day, taking advantage of a pause in the proceedings, when there seems to be no business before the House, he rises to read it and move its adoption.  But he finds getting the floor an arduous and precarious undertaking.  There are certain 
to be others who want it as well as he; and his indignation is stirred by the fact that the Speaker does not so much as turn towards him, though he must have heard his call, but recognizes some one else readily and as a matter of course.  If he be obstreperous and persistent in his cries of “Mr. Speaker,” he may get that great functionary's attention for a moment,—only to be told, however, that he is out of order, and that his bill can be introduced at that stage only by unanimous consent: immediately there are mechanically-uttered but emphatic exclamations of objection, and he is forced to sit down confused and disgusted.  He has, without knowing it, obtruded himself in the way of the "regular order of business," and been run over in consequence, without being quite clear as to how the accident occurred. 

Moved by the pain and discomfiture of this first experience to respect, if not to fear, the rules, the new member casts about, by study or inquiry, to find out, if possible, the nature and occasion of his privileges.  He learns that his only safe day is Monday.  On that day the roll of the States is called, and members may introduce bills as their States are reached in the call.  So on Monday he essays another bout with the rules, confident this time of being on their safe side,—but mayhap indiscreetly and unluckily over-confident.  For if he supposes, as he naturally will, that after his bill has been sent up to be read by the clerk he may say a few words in its behalf, and in that belief sets out upon his long-considered remarks, he will be knocked down by the rules as surely as he was on the first occasion when he gained the floor for a brief moment.  The rap of Mr. Speaker's gavel is sharp, immediate, and peremptory.  He is curtly informed that no debate is in order; the bill can only be referred to the appropriate Committee. 

This is, indeed, disheartening; it is his first lesson in committee government, and the master's rod smarts; but the sooner he learns the prerogatives and powers of the Standing Committees the sooner will he penetrate the mysteries of the rules and avoid the pain of further contact with their thorny side.  The privileges of the Standing Committees are the beginning and the end of the rules.  Both the House of Representatives and the Senate conduct their business by what may figuratively, but not inaccurately, be called an odd device of disintegration disintegration.  The House virtually both deliberates and legislates in small sections.  Time would fail it to discuss all the bills brought in, for they every session number thousands; and it is to be doubted whether, even if time allowed, the ordinary processes of debate and amendment would suffice to sift the chaff from the wheat in the bushels of bills every week piled upon the clerk's desk.  Accordingly, no futile attempt is made to do anything of the kind.  The work is parceled out, most of it to the forty-seven Standing Committees which constitute the regular organization of the House, some of it to select committees appointed for special and temporary purposes.  Each of the almost numberless bills that come pouring in on Mondays is “read a first and second time,”—simply perfunctorily read, that is, by its title, by the clerk, and passed by silent assent through its first formal courses, for the purpose of bringing it to the proper stage for commitment,—and referred without debate to the appropriate Standing Committee.  Practically, no bill escapes commitment—save, of course, bills introduced by committees, and a few which may now and then be crowded through under a suspension of the rules, granted by a two-thirds vote though the exact disposition to be made of a bill is not always determined easily and as a matter of course.  Besides the great Committee of Ways and Means and the equally great Committee on Appropriations, there are Standing Committees on Banking and Currency, on Claims, on Commerce, on the Public Lands, on Post-Offices and Post-Roads, on the Judiciary, on Public Expenditures, on Manufactures, on Agriculture, on Military Affairs, on Naval Affairs, on Mines and Mining, on Education and Labor, on Patents, and on a score of other branches of legislative concern; but careful and differential as is the topical division of the subjects of legislation which is represented in the titles of these Committees, it is not always evident to which Committee each particular bill should go.  Many bills affect subjects which may be regarded as lying as 
properly within the jurisdiction of one as of another of the Committees; for no hard and fast lines separate the various classes of business which the Committees are commissioned to take in charge.  Their jurisdictions overlap at many points, and it must frequently happen that bills are read which cover just this common ground.  Over the commitment of such bills sharp and interesting skirmishes often take place.  There is active competition for them, the ordinary,
quiet routine of matter-of-course reference being
interrupted by rival motions seeking to give
very different directions to the disposition to be made of them.  To which Committee should a bill “to fix and establish the maximum rates of fares of the Union Pacific and Central Pacific Railroads” be sent,—to the Committee on Commerce or to the Committee on the Pacific Railroads?  Should a bill which prohibits the mailing of certain classes of letters and circulars go to the Committee on Post-Offices and Post-Roads, because it relates to the mails, or to the Committee on the Judiciary, because it proposes to make any transgression of its prohibition a crime?  What is the proper disposition of any bill which thus seems to lie within two distinct committee jurisdictions? 

The fate of bills committed is generally not uncertain.  As a rule, a bill committed is a bill doomed.  When it goes from the clerk's desk to a committee-room it crosses a parliamentary bridge of sighs to dim dungeons of silence whence it will never return.  The means and time of its
death are unknown, but its friends never see it again.  Of course no Standing Committee is privileged to take upon itself the full powers of the House it represents, and formally and decisively reject a bill referred to it; its disapproval, if it disapproves, must be reported to the House in the form of a recommendation that the bill “do not pass.”  But it is easy, and therefore common, to let the session pass without making any report at all upon bills deemed objectionable or unimportant, and to substitute for reports upon them a few bills of the Committee's own drafting; so that thousands of bills expire with the expiration of each Congress, not having been rejected, but having been simply neglected. 
There was not time to report upon them. 

Of course it goes without saying that the practical effect of this Committee organization of the House is to consign to each of the Standing Committees the entire direction of legislation upon those subjects which properly come to its 
consideration.  As to those subjects it is entitled to the initiative, and all legislative action with regard to them is under its overruling guidance.  It gives shape and course to the determinations of the House.  In one respect, however, its initiative is limited.  Even a Standing Committee cannot report a bill whose subject-matter has not been referred to it by the House," by the rules or otherwise; "it cannot volunteer advice on questions upon which its advice has not been asked.  But this is not a serious, not even an operative, limitation upon its functions of suggestion and leadership; for it is a very simple matter to get referred to it any subject it wishes to introduce to the attention of the House.  Its
chairman, or one of its leading members, frames a bill covering the point upon which the  mittee wishes to suggest legislation; brings it in, in his capacity as a private member, on Monday, when the call of States is made; has it referred to his Committee; and thus secures an opportunity for the making of the desired report. 

It is by this imperious authority of the Standing Committees that the new member is stayed and thwarted whenever he seeks to take an active part in the business of the House.  Turn which way he may, some privilege of the Committees stands in his path.  The rules are so framed as to put all business under their management; and one of the discoveries which the new member is sure to make, albeit after many trying experiences and sobering adventures and as his first session draws towards its close, is, that under their sway freedom of debate finds no place of allowance, and that his long-delayed speech must remain unspoken.  For even a long congressional session is too short to afford time for a full consideration of all the reports of the forty-seven Committees, and debate upon them must be rigidly cut short, if not altogether excluded, if any considerable part of the necessary business is to be gotten through with before adjournment.  There are some subjects to which 
the House must always give prompt attention; therefore reports from the Committees on  Printing and on Elections are always in order; and there are some subjects to which careful consideration must always be accorded; therefore the Committee of Ways and Means and the Committee on Appropriations are clothed with extraordinary privileges; and revenue and supply bills may be reported, and will ordinarily be considered, at any time.  But these four are the only specially licensed Committees.  The rest must take their turns in fixed order as they are called on by the Speaker, contenting themselves with such crumbs of time as fall from the tables of the four Committees of highest prerogative. 

Senator Hoar, of Massachusetts, whose long congressional experience entitles him to speak with authority, calculates[1] that, “supposing the two sessions which make up the life of the House to last ten months,” most of the Committees have at their disposal during each Congress but two hours apiece in which “to report upon, debate, and dispose of all the subjects of
general legislation committed to their charge.”  For of course much time is wasted.  No Congress gets immediately to work upon its first assembling.  It has its officers to elect, and after their election some time must elapse before its organization is finally completed by the appointment of the Committees.  It adjourns for holidays, too, and generally spares itself long sittings.  Besides, there are many things to interrupt the call of the Committees upon which most of the business waits.  That call can proceed only during the morning hours,—the hours just after the reading of the “Journal,”—on Tuesdays, Wednesdays, and Thursdays; and even then it may suffer postponement because of the unfinished business of the previous day which is entitled to first consideration.  The call cannot proceed on Mondays because the morning hour of Mondays is devoted invariably to the call of the States for the introduction of bills and resolutions; nor on Fridays, for Friday is “private bill day,” and is always engrossed by the Committee on Claims, or by other fathers of bills 
which have gone upon the “private calendar.”  On Saturdays the House seldom sits. 

The reports made during these scant morning hours are ordered to be printed, for future consideration in their turn, and the bills introduced by the Committees are assigned to the proper calendars, to be taken up in order at the proper time.  When a morning hour has run out, the 
House hastens to proceed with the business on the Speaker's table. 

These are some of the plainer points of the rules.  They are full of complexity, and of confusion to the uninitiated, and the confusions of practice are greater than the confusions of the rules.  For the regular order of business is constantly being interrupted by the introduction of resolutions offered “by unanimous consent,” and of bills let in under a “suspension of the
rules.”  Still, it is evident that there is one principle which runs through every stage of procedure, and which is never disallowed or abrogated, the principle that the Committees shall rule without let or hindrance.  And this is a principle of extraordinary formative power.  It is the mould of all legislation.  In the first place, the speeding of business under the direction of the Committees determines the character and the amount of the discussion to which legislation shall be subjected.  The House is conscious that time presses. It knows that, hurry as it may, it will hardly get through with one eighth of the business laid out for the session, and that to pause for lengthy debate is to allow the arrears to accumulate.  Besides, most of the members are individually anxious to expedite action on every pending measure, because each
member of the House is a member of one or more of the Standing Committees, and is quite naturally desirous that the bills prepared by his Committees, and in which he is, of course,  specially interested by reason of the particular attention which he has been compelled to give
them, should reach a hearing and a vote as soon as possible.  It must, therefore, invariably happen that the Committee holding the floor at any particular time is the Committee whose proposals the majority wish to dispose of as summarily as circumstances will allow, in order that the rest of the forty-two unprivileged Committees to which 
the majority belong may gain the earlier and the fairer chance of a hearing.  A reporting Committee, besides, is generally as glad to be pushed as the majority are to push it.  It probably has several bills matured, and wishes to see them disposed of before its brief hours of opportunity[2]are passed and gone. 

Consequently, it is the established custom of the House to accord the floor for one hour to the member of the reporting Committee who has charge of the business under consideration; and that hour is made the chief hour of debate.  The reporting committee-man seldom, if ever, uses the whole of the hour himself for his opening remarks; he uses part of it, and retains  control of the rest of it; for by undisputed privilege it is his to dispose of, whether he himself be upon the floor or not.  No amendment is in order during that hour, unless he consent to its presentation; and he does not, of course, yield his time indiscriminately to any one who wishes to speak.  He gives way, indeed, as in fairness he should, to opponents as well as to friends of the measure under his charge; but generally no one is accorded a share of his time who has not obtained his previous promise of the floor; and those who do speak must not run beyond the number of minutes he has agreed to allow them.  He keeps the course both of debate and of amendment thus carefully under his own supervision, as a good tactician, and before he finally yields the floor, at the expiration of his hour, he is sure to move the previous question.  To neglect to do so would be to lose all control of the business in hand; for unless the previous question is ordered the debate may run on at will, and his Committee's chance for getting its measures through slip quite away; and that would be nothing less than his disgrace.  He would be all the more blameworthy because he had but to ask for the previous question to get it.  As I have said, the House is as eager to hurry business as he can be, and will consent to almost any limitation of discussion that he may demand; though, probably, if he were to throw the reins upon its neck, it would run at large from very wantonness, in scorn of such a driver.  The previous question once ordered, all amendments are precluded, and one hour remains for the summing-up of this same privileged committee-man before the final vote is taken and the bill disposed of. 

These are the customs which baffle and perplex and astound the new member.  In these precedents and usages, when at length he comes to understand them, the novice spies out the explanation of the fact, once so confounding and seemingly inexplicable, that when he leaped to his feet to claim the floor other members who
rose after him were coolly and unfeelingly preferred before him by the Speaker.  Of course it is plain enough now that Mr. Speaker knew beforehand to whom the representative of the reporting Committee had agreed to yield the floor; and it was no use for any one else to cry out for recognition.  Whoever wished to speak should, if possible, have made some arrangement with
the Committee before the business came to a hearing, and should have taken care to notify Mr. Speaker that he was to be granted the floor for a few moments. 

Unquestionably this, besides being a very interesting, is a very novel and significant method of restricting debate and expediting legislative action,—a method of very serious import, and obviously fraught with far-reaching constitutional effects.  The practices of debate which prevail in its legislative assembly are manifestly of the utmost importance to a self-governing people; for that legislation which is not thoroughly discussed by the legislating body is practically done in a corner.  It is impossible for Congress itself to do wisely what it does so hurriedly; and the constituencies cannot understand what Congress does not itself stop to consider. 
The prerogatives of the Committees represent something more than a mere convenient division of labor.  There is only one part of its business to which Congress, as a whole, attends,—that part, namely, which is embraced under the privileged subjects of revenue and supply.  The House never accepts the proposals of the Committee of Ways and Means, or of the Committee on Appropriations, without due deliberation; but it allows almost all of its other Standing Committees virtually to legislate for it.  In form, the Committees only digest the various matter introduced by individual members, and prepare it, with care, and after thorough investigation, for the final consideration and action of the House; but, in reality, they dictate the course to be taken, prescribing the decisions of the House not only, but measuring out, according to their own wills, its opportunities for debate and deliberation as well.  The House sits, not for serious discussion, but to sanction the conclusions of its Committees as rapidly as possible.  It legislates in its committee-rooms; not by the determinations of majorities, but by the resolutions of specially-commissioned minorities; so that it is not far from the truth to say that Congress in session is Congress on public exhibition, whilst Congress in its committee-rooms is Congress at work. 

Habit grows fast, even upon the unconventional American, and the nature of the House of Representatives has, by long custom, been shaped to the spirit of its rules.  Representatives have attained, by rigorous self-discipline, to the perfect stature of the law under which they live, having purged their hearts, as completely as may be of all desire to do that which it is the chief object of that law to forbid by giving over a vain lust after public discussion.  The entire absence of the instinct of debate amongst them, and their apparent unfamiliarity with the idea of combating a proposition by argument, was recently illustrated by an incident which was quite painfully amusing.  The democratic majority of the House of the Forty-eighth Congress desired the immediate passage of a pension bill of rather portentous proportions; but the republican minority disapproved of the bill with great fervor, and, when it was moved by the Pension Committee, late one afternoon, in a thin House, that the rules be suspended, and an early day set for a consideration of the bill, the 
Republicans addressed themselves to determined and persistent “filibustering” to prevent action.  First they refused to vote, leaving the Democrats without an acting quorum; then, all night long, they kept the House at roll-calling on dilatory and obstructive motions, the dreary dragging of the time being relieved occasionally by the amusement of hearing the excuses of members who had tried to slip off to bed, or by the excitement of an angry dispute between the leaders of the two parties as to the responsibility for the dead-lock.  Not till the return of morning brought in the delinquents to recruit the democratic ranks did business advance a single step.  Now, the noteworthy fact about this remarkable scene is, that the minority were not manœuvring to gain opportunity or time for debate, in order that the country might be informed of the true nature of the obnoxious bill, but were simply fighting a preliminary motion with silent, dogged obstruction.  After the whole night had been spent in standing out against action, the House is said to have been “in no mood for the thirty-minutes’ debate allowed by the rules,” and a final vote was taken, with only a word or two said.  It was easier and more natural, as everybody saw, to direct attention to the questionable character of what was being attempted by the majority by creating a somewhat scandalous “scene,” of which every one would talk, than by making speeches which nobody would read.  It was a notable commentary on the characteristic methods of our system of 
congressional government. 

One very noteworthy result of this system is to shift the theatre of debate upon legislation from the floor of Congress to the privacy of the committee-rooms.  Provincial gentlemen who read the Associated Press dispatches in their morning papers as they sit over their coffee at breakfast are doubtless often very sorely puzzled by certain of the items which sometimes appear in the brief telegraphic notes from Washington.  What can they make of this for instance:  “The House Committee on Commerce to-day heard arguments from the congressional
delegation from” such and such States “in advocacy of appropriations for river and harbor improvements which the members desire incorporated in the River and Harbor Appropriations Bill”?  They probably do not understand that it would have been useless for members not of the Committee on Commerce to wait for any opportunity to make their suggestions on the floor of Congress, where the measure to which they wish to make additions would be under the authoritative control of the Committee, and where, consequently, they could gain a hearing only by the courteous sufferance of the committee-man in charge of the report.  Whatever is to be done must be done by or through the Committee. 

It would seem, therefore, that practically Congress, or at any rate the House of Representatives, delegates not only its legislative but also its deliberative functions to its Standing Committees.  The little public debate that arises under the stringent and urgent rules of the House is formal rather than effective, and it is the discussions which take place in the Committees that give form to legislation.  Undoubtedly these siftings of legislative questions by the Committees are of great value in enabling the House to obtain “undarkened counsel” and intelligent
suggestions from authoritative sources.  All sober, purposeful, business-like talk upon questions of public policy, whether it take place in Congress or only before the Committees of Congress, is of great value; and the controversies which spring up in the committee-rooms, both amongst the committee-men themselves and between those who appear before the Committees as advocates of special measures, cannot but contribute to add clearness and definite consistency to the reports submitted to the House.

There are, however, several very obvious reasons why the most thorough canvass of business by the Committees, and the most exhaustive and discriminating discussion of all its details in their rooms, cannot take the place or fulfill the uses of amendment and debate by Congress in open session.  In the first place, the proceedings of the Committees are private and their discussions unpublished.  The chief, and unquestionably the most essential, object of all discussion of public business is the enlightenment of public opinion; and of course, since it cannot hear the debates of the Committees, the nation is not apt to be much instructed by them.  Only the Committees are enlightened.  There is a conclusive objection to the publication of the proceedings of the Committees, which is recognized as of course by all parliamentary lawyers, namely, that those proceedings are of no force till confirmed by the House.  A Committee is commissioned, not to instruct the public, but to instruct and guide the House. 

Indeed it is not usual for the Committees to open their sittings often to those who desire to be heard with regard to pending questions; and no one can demand a hearing as of right.  On the contrary, they are privileged and accustomed to hold their sessions in absolute secrecy.  It is made a breach of order for any member to allude on the floor of the House to anything that has taken place in committee, “unless by a written report sanctioned by a majority of the Committee;” and there is no place in the regular order of business for a motion instructing a
Committee to conduct its investigations with open doors.  Accordingly, it is only by the concession of the Committees that arguments are made before them. 

When they do suffer themselves to be approached, moreover, they generally extend the leave to others besides their fellow-congressmen.  The Committee on Commerce consents to listen to prominent railroad officials upon the subject of the regulation of freight charges and fares; and scores of interested persons telegraph inquiries to the chairman of the Committee of Ways and Means as to the time at which they are to be permitted to present to the Committee their views upon the revision of the tariff.  The speeches made before the Committees at their open sessions are, therefore, scarcely of such a kind as would be instructive to the public, and on that account worth publishing.  They are as a rule the pleas of special pleaders, the arguments of advocates.  They have about them none of the searching, critical, illuminating character of the higher order of parliamentary debate, in which men are pitted against each other as equals, and urged to sharp contest and masterful strife by the inspiration of political principle and personal ambition, through the rivalry of parties and the competition of policies.  They represent a joust between antagonistic interests, not a contest of principles.  They could scarcely either inform or elevate public opinion, even if they were to obtain its heed. 

For the instruction and elevation of public opinion, in regard to national affairs, there is needed something more than special pleas for special privileges.  There is needed public discussion of a peculiar sort:  a discussion by the sovereign legislative body itself, a discussion in which every feature of each mooted point of policy shall be distinctly brought out, and every argument of significance pushed to the farthest point of insistence, by recognized leaders in that body; and, above all, a discussion upon which something—something of interest or importance, some pressing question of administration or of
law, the fate of a party or the success of a conspicuous politician—evidently depends.  It is only a discussion of this sort that the public will heed; no other sort will impress it.

There could, therefore, be no more unwelcome revelation to one who has anything approaching a statesman-like appreciation of the essential conditions of intelligent self-government than just that which must inevitably be made to every one who candidly examines our congressional system; namely, that, under that system, such discussion is impossible.  There are, to begin with, physical and architectural reasons why business-like debate of public affairs by the House of Representatives is out of the question.  To those who visit the galleries of the representative chamber during a session of the House these reasons are as obvious as they are astonishing.  It would be natural to expect that a body which meets ostensibly for consultation and deliberation should hold its sittings in a room small enough to admit of an easy interchange of views and a ready concert of action, where its members would be brought into close, sympathetic contact; and it is nothing less than astonishing to find it spread at large through the vast spaces of such a chamber as the hall of the House of Representatives, where there are no close ranks of coöperating parties, but each member has a roomy desk and an easy revolving chair; where broad aisles spread and stretch themselves; where ample, soft-carpeted areas lie
about the spacious desks of the Speaker and clerks; where deep galleries reach back from the outer limits of the wide passages which lie beyond “the bar”:  an immense, capacious chamber, disposing its giant dimensions freely beneath the great level lacunar ceiling through whose glass panels the full light of day pours in.  The most vivid impression the visitor gets in looking
over that vast hall is the impression of space.  A speaker must needs have a voice like O'Connell's, the practical visitor is apt to think, as he sits in the gallery, to fill even the silent spaces of that room; how much more to overcome the disorderly noises that buzz and rattle through it when the representatives are assembled,—a voice
clear, sonorous, dominant, like the voice of a clarion.  One who speaks there with the voice and lungs of the ordinary mortal must content himself with the audience of those members in his own immediate neighborhood, whose ears he rudely assails in vehement efforts to command the attention of those beyond them, and who, therefore, cannot choose but hear him. 

It is of this magnitude of the hall of the representatives that those news telegrams are significant which speak of an interesting or witty speech in Congress as having drawn about the speaker listeners from all parts of the House.  As one of our most noted wits would say, a member must needs take a Sabbath day's journey to get within easy hearing distance of a speaker who is addressing the House from the opposite side of the hall; for besides the space there are the noises intervening, the noises of loud talking and of the clapping of hands for the pages, making the task of the member who is speaking “very like trying to address the 
people in the omnibuses from the curbstone in 
front of the Astor House.” [3]

But these physical limitations to debate, though serious and real, are amongst the least important, because they are amongst the least insuperable.  If effective and business-like public discussions were considered indispensable by Congress, or even desirable, the present chamber could readily be divided into two halls:  the one a commodious reading-room where the members might chat and write at ease as they now do in the House itself; and the other a smaller room suitable for debate and earnest business.  This, in fact, has been several times proposed,
but the House does not feel that there is any urgency about providing facilities for debate, because it sees no reason to desire an increase of speech-making, in view of the fact that, notwithstanding all the limitations now put upon discussion, its business moves much too slowly.  The early Congresses had time to talk; Congresses of to-day have not.  Before that wing of the Capitol was built in which the representative chamber now is, the House used to sit in the much smaller room, now empty save for the statuary to whose exhibition it is devoted; and there much speech-making went on from day to day; there Calhoun and Randolph and Webster and Clay won their reputations as statesmen and orators.  So earnest and interesting were the debates of those days, indeed, that the principal speeches delivered in Congress seem to have been usually printed at length in the metropolitan journals.[4]  But the number and length of the speeches was even then very much deplored; and so early as 1828 a writer in the “North American Review” condemns what he calls “the habit of congressional debating,” with the air of one who speaks against some abuse which every one acknowledges to be a nuisance.[5]  Eleven years later a contributor to the “Democratic Review”[6] declared that it had “been gravely charged upon” Mr. Samuel Cushman, then a member of the Twenty-fifth Congress from New Plampshire, “that he moves the previous question.  Truly,” continues the essayist, “he does, and for that very service, if he had never done anything else, he deserves a monument as a public benefactor.  One man who can arrest a tedious, long-winded, factious, time-killing debate, is worth forty who can provoke or keep one up.  It requires some moral courage, some spirit, and some tact also, to move the previous question, and to move it, too, at precisely the 
right point of time.” 

This ardent and generous defense of Mr. Cushman against the odious accusation of moving the previous question would doubtless be exquisitely amusing to the chairman of one of the Standing Committees of the Forty-eighth Congress, to whom the previous question seems one of the commonest necessities of life.  But, after all, he ought not to laugh at the ingenuous essayist, for that was not the heyday of the rules; they then simply served and did not tyrannize over the House.  They did not then have the opportunity of empire afforded them by the scantiness of time which hurries the House, and the weight of business which oppresses it; and they were at a greater disadvantage in a room where oratory was possible than they are in a vast chamber where the orator's voice is drowned amidst the noises of disorderly inattention.  Nowadays would-be debaters are easily thrust out of Congress and forced to resort to the printing-office; are compelled to content themselves with speaking from the pages of the “Record” instead of from their places in the House.  Some people who live very far from Washington may imagine that the speeches which are spread at large in the columns of the “Congressional Record,” or which their representative sends them in pamphlet form, were actually delivered in Congress; but every one else knows that they were not; that Congress is constantly granting leave to its members to insert in the official reports of the proceedings speeches which it never heard and does not care to hear, but which it is not averse from printing at the public expense, if it is desirable that constituents and the country at large should read them.  It will not stand between a member and his constituents so long as it can indulge the one and satisfy the others without any inconvenience to itself or any serious drain upon the resources of the Treasury.  The public printer does not object. 

But there are other reasons still more organic than these why the debates of Congress cannot, under our present system, have that serious purpose of search into the merits of policies and that definite and determinate party—or, if you will, partisan—aim without which they can never be effective for the instruction of public opinion, or the cleansing of political action. The chief of these reasons, because the parent of all the rest, is that there are in Congress no authoritative leaders who are the recognized spokesmen of their parties.  Power is nowhere concentrated; it is rather deliberately and of set policy scattered amongst many small chiefs.  It is divided up, as it were, into forty-seven seigniories, in each of which a Standing Committee
is the court-baron and its chairman lord-proprietor.  These petty barons, some of them not a little powerful, but none of them within reach of the full powers of rule, may at will exercise an almost despotic sway within their own shires, and may sometimes threaten to convulse even the realm itself; but both their mutual jealousies and their brief and restricted opportunities forbid their combining, and each is very far from the office of common leader. 

I know that to some this scheme of distributed power and disintegrated rule seems a very excellent device whereby we are enabled to escape a dangerous “one-man power” and an untoward concentration of functions; and it is very easy to see and appreciate the considerations which make this view of committee government so popular.  It is based upon a very proper and salutary fear of irresponsible power; and those who most resolutely maintain it always fight from the position that all leadership in  legislation is hard to restrain in proportion to its size and to the strength of its prerogatives, and that to divide it is to make it manageable.  They aver, besides, that the less a man has to do—that is to say, the more he is confined to single
departments and to definite details—the more intelligent and thorough will his work be.  They like the Committees, therefore, just because they are many and weak, being quite willing to abide their being despotic within their narrow spheres. 

It seems evident, however, when the question is looked at from another stand-point, that, as a matter of fact and experience, the more power is divided the more irresponsible it becomes.  A mighty baron who can call half the country to arms is watched with greater jealousy, and, therefore, restrained with more vigilant care than is
ever vouchsafed the feeble master of a single and solitary castle.  The one cannot stir abroad upon an innocent pleasure jaunt without attracting the suspicious attention of the whole country-side; the other may vex and harry his entire neighborhood without fear of let or hindrance.  It is ever the little foxes that spoil the grapes.  At any rate, to turn back from illustration to the facts of the argument, it is plain enough that the petty character of the leadership of each Committee contributes towards making its despotism sure by making its duties uninteresting.  The Senate almost always discusses its business with considerable thoroughness; and even the House, whether by common consent or by reason of such persistent “filibustering” on the part of the minority as compels the reporting Committee and the majority to grant time for talk, sometimes stops to debate committee reports at length; but nobody, except, perhaps, newspaper editors, finds these debates interesting reading. 

Why is it that many intelligent and patriotic people throughout this country, from Virginia to California,—people who, beyond all question, love their State and the Union more than they love our cousin state over sea,—subscribe for the London papers in order to devour the parliamentary debates, and yet would never think of troubling themselves to make tedious progress through a single copy of the “Congressional Record”?  Is it because they are captivated by the old-world dignity of royal England with its nobility and its court pageantry, or because of a vulgar desire to appear better versed than their neighbors in foreign affairs, and to affect familiarity with British statesmen?  No; of course not.  It is because the parliamentary debates are interesting and ours are not.  In the British House of Commons the functions and privileges of our Standing Committees are all concentrated in the hands of the Ministry, who have, besides, some prerogatives of leadership which even our Committees do not possess, so that they carry all responsibility as well as great power, and all debate wears an intense personal and party interest.  Every important discussion is an arraignment of the Ministry by the Opposition,—an arraignment of the majority by the minority; and every important vote is a party defeat and a party triumph.  The whole conduct of the government turns upon what is said in the Commons, because the revelations of debate often change votes, and a Ministry loses hold upon power as it loses hold upon the confidence of the Commons.  This great Standing Committee goes out whenever it crosses the will of the majority.  It is, therefore, for these very simple and obvious reasons that the parliamentary debates are read on this side of the water in preference to the congressional debates.  They affect the ministers, who are very conspicuous persons, and in whom, therefore, all the intelligent world is interested; and they determine the course of politics in a great empire.  The season of a parliamentary debate is a great field day on which Liberals and Conservatives pit their full forces against each other, and people like to watch the issues of the contest. 

Our congressional debates, on the contrary, have no tithe of this interest, because they have no tithe of such significance and importance.  The committee reports, upon which the debates take place, are backed by neither party; they represent merely the recommendations of a small body of members belonging to both parties, and are quite as likely to divide the vote of the party to which the majority of the Committee belong as they are to meet with opposition from the other side of the chamber.  If they are carried, it is no party triumph; if they are lost, it is no party discomfiture.  They are no more than the proposals of a mixed Committee, and may be rejected without political inconvenience to either party or reproof to the Committee; just as they may be passed without compliment to the Committee or political advantage to either side of the House.  Neither party has any great stake in the controversy.  The only importance that can attach to the vote must hang upon its relation to the next general election.  If the report concern a question which is at the time so much in the public eye that all action upon it is likely to be marked and remembered against the day of popular action, parties are careful to vote as solidly as possible on what they conceive to be the safe side; but all other reports are disposed of without much thought of their influence upon the fortunes of distant elections, because that influence is remote and problematical.




 In a word, the national parties do not act in Congress under the restraint of a sense of immediate responsibility.  Responsibility is spread thin; and no vote or debate can gather it.  It rests not so much upon parties as upon individuals; and it rests upon individuals in no such way as would make it either just or efficacious to visit upon them the iniquity of any legislative act.  Looking at government from a practical and business-like, rather than from a theoretical and abstractly-ethical point of view,—treating the business of government as a business,—it seems to be unquestionably and in a high degree desirable that all legislation should distinctly represent the action of parties as parties.  I know that it has been proposed by enthusiastic, but not too practical, reformers to do away with parties by some legerdemain of governmental reconstruction, accompanied and supplemented by some rehabilitation, devoutly to be wished, of the virtues least commonly controlling in fallen human nature; but it seems to me that it would be more difficult and less desirable than these amiable persons suppose to conduct a government of the many by means of any other device than party organization, and that the great need is, not to get rid of parties, but 
to find and use some expedient by which they can be managed and made amenable from day to day to public opinion.  Plainly this cannot be effected by punishing here and there a member of Congress who has voted for a flagrantly dishonest appropriation bill, or an obnoxious measure relating to the tariff.  Unless the punishment can be extended to the party—if any such be recognizable—with which these members have voted, no advantage has been won for self-government, and no triumph has been gained by public opinion.  It should be desired that parties should act in distinct organizations, in accordance with avowed principles, under easily recognized leaders, in order that the voters might be able to declare by their ballots, not only their condemnation of any past policy, by withdrawing all support from the party responsible for it; but also and particularly their will as to the future administration of the government, by bringing into power a party pledged to the adoption of an
acceptable policy. 

It is, therefore, a fact of the most serious consequence that by our system of congressional rule no such means of controlling legislation is afforded.  Outside of Congress the organization of the national parties is exceedingly well-defined and tangible; no one could wish it, and few
could imagine it, more so; but within Congress it is obscure and intangible.  Our parties marshal their adherents with the strictest possible discipline for the purpose of carrying elections, but their discipline is very slack and indefinite in dealing with legislation.  At least there is within Congress no visible, and therefore no controllable party organization.  The only bond of cohesion is the caucus, which occasionally whips a party together for coöperative action against the time for casting its vote upon some critical question.  There is always a majority and a minority, indeed, but the legislation of a session does not represent the policy of either; it is simply an aggregate of the bills recommended by Committees composed of members from both sides of the House, and it is known to be usually, not the work of the majority men upon the Committees, but compromise conclusions bearing some shade or tinge of each of the variously-colored opinions and wishes of the committee-men of both parties. 

It is plainly the representation of both parties on the Committees that makes party responsibility indistinct and organized party action almost impossible.  If the Committees were composed entirely of members of the majority, and were thus constituted representatives of the party in power, the whole course of congressional proceedings would unquestionably take on a very different aspect.  There would then certainly be a compact opposition to face the organized majority. Committee reports would be taken to represent the views of the party in power, and, instead of the scattered, unconcerted opposition, without plan or leaders, which now sometimes subjects the propositions of the Committees to vexatious hindrances and delays, there would spring up
debate under skillful masters of opposition, who could drill their partisans for effective warfare and give shape and meaning to the purposes of the minority.  But of course there can be no such definite division of forces so long as the efficient machinery of legislation is in the hands of both parties at once; so long as the parties are mingled and harnessed together in a common organization. 

It may be said, therefore, that very few of the measures which come before Congress are party measures.  They are, at any rate, not brought in as party measures.  They are indorsed by select bodies of members chosen with a view to constituting an impartial board of examination for the judicial and thorough consideration of each subject of legislation; no member of one of these Committees is warranted in revealing any of the disagreements of the committee-room or the proportions of the votes there taken; and no color is meant to be given to the supposition that the reports made are intended to advance
any party interest.  Indeed, only a very slight examination of the measures which originate with the Committees is necessary to show that most of them are framed with a view to securing their easy passage by giving them as neutral and inoffensive a character as possible.  The manifest object is to dress them to the liking of all factions. 

Under such circumstances, neither the failure nor the success of any policy inaugurated by one of the Committees can fairly be charged to the account of either party.  The Committee acted honestly, no doubt, and as they thought best; and there can, of course, be no assurance that, by taking away its congressional majority from the party to which the greater number of the committee-men belong, a Committee could be secured which would act better or differently. 

The conclusion of the whole matter is, then, that public opinion cannot be instructed or elevated by the debates of Congress, not only because there are few debates seriously undertaken by Congress, but principally because no one not
professionally interested in the daily course of legislation cares to read what is said by the debaters when Congress does stop to talk, inasmuch as nothing depends upon the issue of the discussion.  The ordinary citizen cannot be induced to pay much heed to the details, or even to the main principles, of law-making, unless something else more interesting than the law itself be involved in the pending decision of the law-makers.  If the fortunes of a party or the power of a great political leader are staked upon the final vote, he will listen with the keenest interest to all that the principal actors may have to say, and absorb much instruction in so doing; but if no such things hang in the balance, he will not turn from his business to listen; and if the true issues are not brought out in eager public contests which catch his ear because of their immediate personal interest, but must be sought amidst the information which can be made complete only by reading scores of newspapers, he will certainly never find them or care for them, and there is small use in printing a “Record” which he will not read. 

I know not how better to describe our form of government in a single phrase than by calling it a government by the chairmen of the Standing Committees of Congress.  This disintegrate ministry, as it figures on the floor of the House of Representatives, has many peculiarities.  In the first place, it is made up of the elders of the assembly; for, by custom, seniority in congressional service determines the bestowal of the principal chairmanships; in the second place, it is constituted of selfish and warring elements; for chairman fights against chairman for use of the time of the assembly, though the most part of them are inferior to the chairman of Ways and Means, and all are subordinate to the chairman of the Committee on Appropriations; in the third place, instead of being composed of the associated leaders of Congress, it consists of the dissociated heads of forty-eight “little legislatures” (to borrow Senator Hoar's apt name for the Committees); and, in the fourth place, it is instituted by appointment from Mr. Speaker, who is, by intention, the chief judicial, rather than the chief political, officer of the House. 

It is highly interesting to note the extraordinary power accruing to Mr. Speaker through this pregnant prerogative of appointing the Standing Committees of the House.  That power is, as it were, the central and characteristic inconvenience and anomaly of our constitutional system, and on that account excites both the curiosity and the wonder of the student of institutions.  The most esteemed writers upon our Constitution have failed to observe, not only that the Standing Committees are the most essential machinery of our governmental system, but also that the
Speaker of the House of Representatives is the most powerful functionary of that system.  So sovereign is he within the wide sphere of his influence that one could wish for accurate knowledge as to the actual extent of his power.  But Mr. Speaker's powers cannot be known accurately, because they vary with the character of Mr. Speaker.  All Speakers have, of late years especially, been potent factors in legislation, but some have, by reason of greater energy or less conscience, made more use of their opportunities than have others. 

The Speaker's privilege of appointing the Standing Committees is nearly as old as Congress itself.  At first the House tried the plan of balloting for its more important Committees, ordering, in April, 1789, that the Speaker should appoint only those Committees which should consist of not more than three members; but less than a year's experience of this method of organizing seems to have furnished satisfactory proof of its impracticability, and in January, 1790, the present rule was adopted:  that “All committees shall be appointed by the Speaker, unless otherwise specially directed by the House.”  The rules of one House of Representatives are not, however, necessarily the rules of the next.  No rule lives save by biennial readoption.  Each newly-elected House meets without rules for its governance, and amongst the first
acts of its first session is usually the adoption of the resolution that the rules of its predecessor shall be its own rules, subject, of course, to such revisions as it may, from time to time, see fit to make.  Mr. Speaker's power of appointment, accordingly, always awaits the passage of this resolution; but it never waits in vain, for no House, however foolish in other respects, has yet been foolish enough to make fresh trial of electing its Committees.  That mode may do well enough for the cool and leisurely Senate, but it is not for the hasty and turbulent House. 

It must always, of course, have seemed eminently desirable to all thoughtful and experienced men that Mr. Speaker should be no more than the judicial guide and moderator of the proceedings of the House, keeping apart from the heated controversies of party warfare, and exercising none but an impartial influence upon the course of legislation; and probably when he was first invested with the power of appointment it was thought possible that he could exercise
that great prerogative without allowing his personal views upon questions of public policy to control or even affect his choice.  But it must very soon have appeared that it was too much to expect of a man who had it within his power to direct affairs that he should subdue all purpose
to do so, and should make all appointments with an eye to regarding every preference but his own; and when that did become evident, the rule was undoubtedly retained only because none better could be devised.  Besides, in the early years of the Constitution the Committees were very far from having the power they now possess.  Business did not then hurry too fast for discussion, and the House was in the habit of scrutinizing the reports of the Committees much more critically than it now pretends to do.  It deliberated in its open sessions as well as in its private committee-rooms, and the functionary who appointed its committees was simply the nominator of its advisers, not, as is the Speaker of to-day, the nominor of its rulers. 

It is plain, therefore, that the office of Speaker of the House of Representatives is in its present estate a constitutional phenomenon of the first importance, deserving a very thorough and critical examination.  If I have succeeded, in what I have already said, in making clear the extraordinary power of the Committees in directing legislation, it may now go without the saying that he who appoints those Committees is an autocrat of the first magnitude.  There could be no clearer proof of the great political weight of the Speaker's high commission in this regard than the keen strife which every two years takes place over the election to the speakership, and the intense interest excited throughout the country as to the choice to be made.  Of late years, the newspapers have had almost as much to say about the rival candidates for that office as about the candidates for the presidency itself, having come to look upon the selection made as a sure index of the policy to be expected in legislation. 

The Speaker is of course chosen by the party which commands the majority in the House, and it has sometimes been the effort of scheming, self-seeking men of that majority to secure the elevation of some friend or tool of their own to that office, from which he can render them service of the most substantial and acceptable sort.  But, although these intrigues have occasionally resulted in the election of a man of insignificant parts and doubtful character, the choice has usually fallen upon some representative party man of well-known antecedents and clearly-avowed opinions; for the House cannot, and will not willingly, put up with the intolerable inconvenience of a weak Speaker, and the majority are urged by self-respect and by all the weightiest considerations of expediency, as well as by a regard for the interests of the public business, to place one of their accredited leaders in the chair.  If there be differences of opinion within the party, a choice between leaders becomes a choice between policies and assumes the greatest significance.  The Speaker is expected to constitute the Committees in accordance with his own political views, and this or that  candidate is preferred by his party, not at all because of any supposed superiority of knowledge of the precedents and laws of parliamentary usage, but because of his more popular opinions concerning the leading questions of the day. 

Mr. Speaker, too, generally uses his powers as freely and imperatively as he is expected to use them.  He unhesitatingly acts as the legislative chief of his party, organizing the Committees in the interest of this or that policy, not covertly and on the sly, as one who does something of which he is ashamed, but openly and confidently, as one who does his duty.  Nor does his official connection with the Committees cease upon their appointment.  It is his care to facilitate their control of the business of the House, by recognizing during the consideration of a report only those members with whom the reporting committee-man has agreed to share his time, and by keeping all who address the House within the strictest letter of the rules as to the length of their speeches, as well as by enforcing all those other restrictions which forbid independent action on the part of individual members.  He must see to it that the Committees have their own way.  In so doing he is not exercising arbitrary powers which circumstances and the habits of the assembly enable him safely to arrogate; he is simply enforcing the plain letter and satisfying the evident spirit of the rules. A student of Roman law and institutions, looking at the Rules of the House of Representatives through glasses unaccustomed to search out aught but antiquities, might be excused for claiming that he found in the customs of the House a striking reproduction of Roman legislative methods.  The Roman assembly, he would remind us, could not vote and debate at the same time; it had no privileges of amendment, but had to adopt every law as a whole or reject it as a whole; and no private member had a right to introduce a bill, that being the exclusive prerogative of the magistrates.  But though he might establish a parallel
satisfactory to himself between the magistrates of Rome and the Committees at Washington, and between the undebatable, unamendable laws of the ancient, and the undebated, unamended laws of the modern, republic, he could hardly find in the later system that compensating advantage which scholars have noted as giving to Roman legislation a clearness and technical perfection such as is to be found in none of the modern codes.  Since Roman laws could not be amended in their passage, and must carry their meaning plainly to the comprehension of the commons, clear and brief drafting was cultivated as of the first necessity in drawing up measures which were first to gain popular approval and then to succeed or fail in accomplishing their ends according as they proved workable or impracticable.

No such comparison of our own with other systems can, however, find any favor in the eyes of a certain class of Americans who pride themselves upon being nothing if not patriotic, and who can consequently find no higher praise for the peculiar devices of committee government than that they are our own invention.  “An ill-favored thing, sir, but mine own.”  No one will readily believe, however, that congressmen—even those of them who belong to this dutiful class—cherish a very loving admiration for the discipline to which they are nowadays subjected.  As the accomplished librarian of Congress has declared, “the general conviction may be said to exist, that, under the great control over legislation and current business by the Speaker, and by the powerful Committee on Appropriations, combined with the rigor of the Rules of the House, there is less and less opportunity for individual members to make any influential mark in legislation.  Independence and ability are repressed under the tyranny of the rules, and practically the power of the popular branch of Congress is concentrated in the Speaker and a few—very few—expert parliamentarians.”  And of course members of Congress see this.  “We have but three forces in this House,” exclaimed a jocose member from the Pacific coast, “the Brahmins of the Committee of Ways and Means—not the brains but the Brahmins of the House; the white-button mandarins of the Appropriations Committee; the dignified oligarchy called the Committee on Rules; the Speaker of the House; and the illustrious gentleman from Indiana.”  Naturally all men of independent spirit chafe under the arbitrary restraints of such a system, and it would be much more philosophical to conclude that they let it stand because they can devise nothing better, than that they adhere to its inconvenient practices because of their admiration for it as an American invention. 

However that may be, the number of those who misuse the rules is greater than the number of those who strive to reform them.  One of the most startling of the prevalent abuses is the hasty passage of bills under a suspension of the rules, a device “by means of which,” says Senator Hoar, “a large proportion, perhaps the majority, of the bills which pass the House are carried through.”  This practice may be very clearly understood by following further Mr. Hoar's own words:  “Every Monday after the morning hour, and at any time during the last ten days of a session, motions to suspend the rules are in order.  At these times any member may move to suspend the rules and pass any proposed bill.  It requires two thirds of the members voting to adopt such a motion.  Upon it no debate or amendment is in order.  In this way, if two thirds of the body agree, a bill is by a single vote, without discussion and without change, passed through all the necessary stages, and made a law, so far as the House of Representatives can accomplish it; and in this mode hundreds of measures of vital importance receive, near the close of an exhausting session, without being debated, amended, printed, or understood, the constitutional assent of the representatives of the American people.” 

One very obvious comment to be made upon habits of procedure so palpably pernicious is, that nothing could be more natural under rules which repress individual action with so much stringency.  Then, too, the mills of the Committees are known to grind slowly, and a very quick and easy way of getting rid of minor items of business is to let particular bills, of apparently innocent meaning or laudable intent, run through without commitment.  There must be some outlet, too, through which the waters of delayed and accumulated business may be drained off as the
end of a session draws near.  Members who know how to take the House at an indulgent moment, and can in a few words make out a primâ facie case for the action they urge, can always secure a suspension of the rules. To speak very plainly, it is wonderful that under such a system of government legislation is not oftener at sixes and sevens than it actually is.  The infinitely varied and various interests of fifty millions of active people would be hard enough to harmonize and serve, one would think, were parties efficiently organized in the pursuit of definite, steady, consistent policies; and it is therefore simply amazing to find how few outrageously and fatally foolish, how few bad or disastrous, things have been done by means of our disintegrate methods of legislation.  The Committees of the House to whom the principal topics of legislation are allotted number more than thirty.  We are ruled by a score and a half of “little legislatures.”  Our legislation is conglomerate, not homogeneous.  The doings of one and the same Congress are foolish in pieces and wise in spots.  They can never, except by accident, have any common features.  Some of the Committees are made up of strong men, the majority of them of weak men; and the weak are as influential as the strong.  The country can get the counsel and guidance of its ablest representatives only upon one or two subjects; upon the rest it must be content with the impotent service of the feeble.  Only a very small part of its most important business can be done well; the system provides for having the rest of it done miserably, and the whole of it taken together done at haphazard.  There could be no more interesting problem in the doctrine of chances than that of reckoning the probabilities of there being any common features of principle in the legislation of an opening session.  It might lighten and divert the leisure of some ingenious mathematician to attempt the calculation. 

It was probably some such reflections as these which suggested the proposal, made not long since in the House, that there should be appointed, along with the usual Standing Committees, a new committee which should be known
as the Executive Committee of the House, and should be empowered to examine and sort all the bills reported favorably by the other Standing Committees, and bring them forward in what might seem to it the order of their importance; a committee which should, in short, digest pending measures and guide the House in arranging its order of business.  But it is seriously to be doubted whether such an addition to the present organization would do more than tighten the tyranny of committee rule and still further restrict freedom of debate and action.  A committee to superintend committees would add very little to the efficiency of the House, and would certainly contribute nothing towards unifying legislation, unless the new committee were to be given the power, not yet thought of, of revising the work of the present Standing Committees.  Such an executive committee is not quite the device needed. 

Apparently committee government is but one of many experiments in the direction of the realization of an idea best expressed—so far as my reading shows—by John Stuart Mill; and is too much like other experiments to be quite as original and unique as some people would like to believe.  There is, said Mr. Mill, a “distinction between the function of making laws, for which a numerous popular assembly is radically unfit, and that of getting good laws made, which is its proper duty, and cannot be satisfactorily fulfilled by any other authority;” and there is, consequently, “need of a legislative commission, as a permanent part of the constitution of a free country; consisting of a small number of highly-trained political minds, on whom, when parliament has determined that a law shall be made, the task of making it should be devolved; parliament retaining the power of passing or rejecting the bill when drawn up, but not of altering it otherwise than by sending proposed amendments to be dealt with by the commission.”[7]  It would seem, as I have said, that committee government
is one form of the effort, now making by all selfgoverning peoples, to set up a satisfactory legislative commission somewhat after this order; and it might appear to some as if the proposed executive committee were a slight approximation to that form of the effort which is typified in the legislative functions of the British cabinet.  It cannot, of course, be claimed that the forty-eight legislative commissions of the House of Representatives always answer the purpose when the House wants to get good laws made, or that each of them consists invariably of “a small number of highly-trained political minds;” but everybody sees that to say that they fall short of realizing the ideal would be nothing less than hypercritical.

In saying that our committee government has, germinally, some of the features of the British system, in which the ministers of the crown, the cabinet, are chosen from amongst the leaders of the parliamentary majority, and act not only as advisers of the sovereign but also as the great standing committee or “legislative commission” of the House of Commons, guiding its business and digesting its graver matters of legislation, I mean, of course, only that both systems represent the common necessity of setting apart some small body, or bodies, of legislative guides through whom a “big meeting” may get laws made.  The difference between our device and the British is that we have a Standing Committee, drawn from both parties, for the consideration of each topic of legislation, whereas our English cousins have but a single standing committee that is charged with the origination of
legislation, a committee composed of the men who are recognized as the leaders of the party dominant in the state, and who serve at the same time as the political heads of the executive departments of the government. 

The British system is perfected party government.  No effort is made in the Commons, such as is made in the House of Representatives in the composition of the Committees, to give the minority a share in law-making.  Our minorities are strongly represented on the Standing Committees; the minority in the Commons is not represented at all in the cabinet.  It is this feature of closely organized party government, whereby the responsibility for legislation is saddled upon the majority, which, as I have already pointed out, gives to the debates and action of parliament an interest altogether denied to the proceedings of Congress.  All legislation is made a contest for party supremacy, and if legislation goes wrong, or the majority becomes discontented with the course of policy, there is nothing for it but that the ministers should resign and give place to the leaders of the Opposition, unless a new election should procure for them a recruited following.  Under such a system mere silent voting is out of the question; debate is a primary necessity.  It brings the representatives of the people and the ministers of the Crown face to face.  The principal measures of each session originate with the ministers, and embody the policy of the administration.  Unlike the reports of our Standing Committees, which are intended to be simply the digested substance of the more sensible bills introduced by private members, the bills introduced into the House of Commons by the cabinet embody the definite schemes of the
government; and the fact that the Ministry is made up of the leaders of the majority and represents always the principles of its party, makes the minority only the more anxious to have a chance to criticise its proposals.  Cabinet government is a device for bringing the executive
and legislative branches into harmony and cooperation without uniting or confusing their functions.  It is as if the majority in the Commons deputized its leaders to act as the advisers of the Crown and the superintendents of the public business, in order that they might have the advantage of administrative knowledge and training in advising legislation and drafting laws to be submitted to parliament.  This arrangement enlists the majority in behalf of successful administration without giving the  ministers any power to coerce or arbitrarily influence legislative action.  Each session of the Lords 
and Commons becomes a grand inquest into the affairs of the empire.  The two estates sit as it were in committee on the management of the public business—sit with open doors, and spare themselves no fatigue in securing for every interest represented a full, fair, and impartial 
hearing. 

It is evident why public debate is the very breath of life to such a system.  The Ministry's tenure of office depends upon the success of the legislation they urge.  If any of their proposals are negatived by parliament, they are bound to accept their defeat as an intimation that their administration is no longer acceptable to the party they represent, and are expected to resign, or to appeal, if they prefer, to the country for its verdict, by exercising their privilege of advising the sovereign to dissolve parliament and issue writs for a new election.  It is, consequently, inevitable that the Ministry should be subjected to the most determined attacks and the keenest criticisms of the Opposition, and should be every day of the session put to the task of vindicating their course and establishing anew their claim to the confidence of their party.  To shrink from discussion would be to confess weakness; to suffer themselves to be worsted in discussion would be seriously to imperil their power.  They must look to it, therefore, not only that their policy be defensible, but that it be valiantly defended also. 

As might be expected, then, the Ministry seldom find the task of leading the House an easy one.  Their plans are kept under an unceasing fire of criticism from both sides of the House; for there are independent sharp-shooters behind the ministers as well as heavy batteries in front of them; and there are many amongst their professed followers who give aid and comfort to the enemy.  There come ever and again showers of stinging questions, too, from friends and foes alike,—questions great and small, direct and indirect, pertinent and impertinent, concerning
every detail of administration and every tendency of policy. 

But, although the initiative in legislation and the general direction of the business of parliament are the undisputed prerogatives of “the government,” as the Ministry is called, they have not, of course, all the time of the House at their disposal.  During the session, certain days of each week are set apart for the introduction and debate of bills brought in by private members, who, at the opening of the session, draw lots to decide the precedence of their bills or motions on the orders of the day.  If many draw, those who get last choice of time find the session near its end, and private members' days being absorbed by belated government measures, before their opportunity has come, and must content themselves with hoping for better fortune next year; but time is generally found for a very fair and full consideration of a large number of private members' bills, and no member is denied a chance to air his favorite opinions in the House or to try the patience of his fellow-members by annual repetitions of the same proposition.  Private members generally find out by long experience, however, that they can exert a more telling influence upon legislation by pressing amendments to government schemes, and can effect more immediate and satisfactory results by keeping the Ministry constantly in mind of certain phases of public opinion, than they could hope to exert or effect by themselves introducing measures upon which their party might hesitate to unite.  Living as
he does under a system which makes it the minister's wisest policy to allow the utmost freedom of debate, each member can take as prominent a part in the proceedings of the House as his abilities give him title to take.  If he have anything which is not merely frivolous to say, he will have repeated opportunities to say it; for the Commons cough down only the bores and the talkers for the sake of talk. The House of Commons, as well as our House of Representatives, has its committees, even its standing committees, but they are of the old-fashioned sort which merely investigate and report, not of the new American type which originate and conduct legislation.  Nor are they appointed by the Speaker.  They are chosen with care by a “Committee of Selection” composed of members of both parties.  The Speaker is kept carefully apart from politics in all his functions, acting as the impartial, judicial president of the body. “Dignity of presence, courtliness of manner, great physical endurance, courage and impartiality of judgment, a consummate tact, and familiarity, ‘born of life-long experience,’ with the written and unwritten laws of the House,”—such are the qualities of the ideal Speaker.  When he takes the chair he turns his back on partisan alliances and serves both parties alike with even hand.  Such are the traditions of the office that its occupant feels himself as strictly bound to unbiased judgment as is the chiefest judge of the
realm; and it has become no uncommon thing for a Speaker of tried ability to preside during several successive Parliaments, whether the party to whose suffrages he originally owed his elevation remains in power or no.  His political principles do not affect his fitness for judicial functions. The Commons in session present an interesting picture.  Constrained by their habits of debate to sit in quarters suitable for the purpose, they crowd together in a hall of somewhat cramped proportions.  It seems a place fit for hand to hand combats.  The cushioned benches on which the members sit rise in close series on either side of a wide central aisle which they face.  At one end of this aisle is raised the Speaker's chair, below and in front of which, invading the spaces of the aisle, are the desks of the wigged and gowned clerks.  On the front benches nearest the Speaker and to his right sit the cabinet ministers, the leaders of the Government; opposite, on the front benches to the Speaker's left, sit the leaders of the Opposition.  Behind and to the right of the ministers gather the majority; behind and to the left of their leaders, the minority.  Above the rear benches and over the outer aisles of the House, beyond “the bar,” hang deep galleries from which the outside world may look down upon the eager contests of the two parties which thus sit face to face with only the aisle between them.  From these galleries the fortunate listen to the words of leaders whose names fill the ear of the world. 

The organization of the French Assembly is in the main similar to that of the British Commons.  Its leaders are the executive officers of the government, and are chosen from the ranks of the legislative majority by the President of the Republic, much as English cabinets are chosen by English sovereigns. They too are responsible for their policy and the acts of their administration to the Chamber which they lead.  They, like their British prototypes, are the executive committee of the legislative body, and upon its will their tenure of office depends.

It cannot be said, however, that the proceedings of the French Assembly very closely resemble those of the British Commons.  In the hall of the Deputies there are no close benches which face each other, and no two homogeneous parties to strive for the mastery.  There are parties and parties, factions and factions, coteries and coteries. There are Bonapartists and Legitimatists, Republicans and Clericals, stubborn reactionists and headlong radicals, stolid conservatives and vindictive destructionists.  One hears of the Centre, the Right Centre and the Left Centre, the Right, the Left, the Extreme Right and the Extreme Left.  Some of these are, of course, mere factions, mere groups of irreconcilables; but several of them are, on the
other hand, numerous and powerful parties upon whose mutual attractions and repulsions depend the formation, the authority, and the duration of cabinets. Of course, too, there is in a body so made up a great deal of combustible material which the slightest circumstance suffices to kindle into a sudden blaze.  The Assembly would not be French if it were not always excitable and sometimes uproarious.  Absolute turbulence is so probable a contingency in its economy that a very simple and quickly applicable device is provided for its remedy.  Should the deputies lose their heads altogether and become unmanageable, the President may put on his hat, and by
that sign, unless calm be immediately restored, the sitting is adjourned for one hour, at the expiration of which time it is to be expected that the members may resume the business of the day in a cooler frame of mind.  There are other rules of procedure observed in the Chamber
which seem to foreign eyes at first sight very novel; but which upon closer examination may be seen to differ from some of the practices of our own House of Representatives in form rather than in essence.  In France greater freedom of speech is allowed individual members than is possible under committee government, but recognition is not given to just any one who first gets the floor and catches the presiding officer's eye, as it is in the House of Commons, where none but the ministers are accorded any right of precedence in gaining a hearing.  Those who wish to speak upon any pending question “inscribe” their names beforehand on a list in the keeping of the President, and the discussion is usually confined to those members who have “inscribed.”  When this list has been exhausted, the President takes the sense of the Chamber as to whether the debate shall be closed.  The Chamber need not wait, however, to hear all the gentlemen who have put their names upon the list.  If une portion notable of it tires sooner of the discussion or thinks itself sufficiently informed before all who wish to inform it have spoken, it may demand that the debate be brought to an end.  Of course such a demand will not be heeded if it come from only a few isolated members, and even une portion notable may not interrupt a speaker with this peremptory call for what we should denominate the previous question, but which the French parliamentarian knows as the clôture.  A demand for the clôture is not debatable.  One speech may be made against it, but none in its favor.  Unless it meet with very powerful resistance,
it is expected to go through of its own weight.  Even the clôture, however, must give way if a member of the Ministry claims the right to speak; for a minister must always be heard, and after he has spoken, moreover, there must always be allowed one speech in reply.  Neither can the clôture be pronounced unless a majority of the deputies are present; and in case of doubt as to the will of the Chamber in the matter, after two votes have been taken without eliciting a full-voiced and indubitable assent, the discussion is tacitly suffered to proceed. 

These rules are not quite so compulsive and inexorable as are those which sustain the government of our Standing Committees, nor do they seem quite imperative enough for the effectual governance of rampant deputies in their moments of wildest excitement; but they are somewhat more rigid than one would expect to find under a system of ministerial responsibility, the purity of whose atmosphere depends so directly upon a free circulation of debate.  They are meant for a body of peculiar habits and a fiery temperament,—a body which is often brought screaming to its feet by the words of a passionate speaker, which is time and again betrayed into stormy disquiet, and which is ever being blown about by every passing wind of excitement.  Even in its minor points of observance, the Chamber is essentially un-English.  Members do not speak from their seats, as we are accustomed to see members of our public assemblies do, but from the “tribune,” which is a conspicuous structure erected near the desks of the President and secretaries,—a box-like stand, closely resembling those narrow, quaintly-fashioned pulpits which are still to be seen in some of the oldest of our American churches.  And since deputies must gain its commanding top before they may speak, there are said to be many exciting races for this place of vantage.  Sometimes, indeed, very unseemly scenes take place, when several deputies, all equally eager to mount the coveted stand, reach its narrow steps at the same moment and contest the privilege of precedence,—especially if their friends rally in numbers to their assistance.

The British House of Commons and the French Chamber, though so unlike in the elements which compose them, and so dissimilar in their modes of procedure, are easily seen to be alike in constitutional significance, being made close kin by the principle of cabinet government, which they both recognize and both apply in its fullest efficacy.  In both England and France a ministry composed of the chief officers of the executive departments are constituted at once the leaders of legislation and the responsible heads of administration,—a binding link between the legislative and executive branches of the government.  In this regard these two systems present a strong contrast to our own.  They recognize and support simple, straightforward, inartificial party government, under a standing committee of responsible party leaders, bringing legislature and executive side by side in intimate but open coöperation; whilst we, preferring to keep Congress and the departments at arm's length, permit only a less direct government by party majorities, checking party action by a complex legislative machinery of two score and eight composite, semi-ministerial Committees.  The English take their parties straight,—we take ours mixed. 

There is another aspect, however, in which all three of these systems are alike.  They are alike in their essential purpose, which is to enable a mass meeting of representatives to superintend administration and get good laws made.  Congress does not deal so directly with our executive as do the French and English parliaments with theirs, and cannot, therefore, control it quite so effectually; there is a great deal of friction amongst the many wheels of committee government; but, in the long run, Congress is quite as omnipotent as either the Chamber of Deputies or the House of Commons; and, whether there be two score committees with functions mainly legislative, or only one with functions half legislative, half executive, we have one form or another of something like Mr. Mill's “legislative commission.” 





	↑ In an article entitled “The Conduct of Business in Congress” (North American Review, vol. cxxviii. p. 113), to which I am indebted for many details of the sketch in the text.


	↑ No Committee is entitled, when called, to occupy more than the morning hours of two successive days with the measures which it has prepared; though if its second morning hour expire while the House is actually considering one of its bills, that single measure may hold over from morning hour to morning hour until it is disposed of.


	↑ Quoted from an exceedingly life-like and picturesque description of the House which appeared in the New York Nation for April 4, 1878.


	↑ No. Am. Rev., vol. xxvi., p. 162.


	↑ Id., the same article.


	↑ “Glances at Congress,” Dem. Rev., March, 1839.


	↑ Autobiography, pp. 264, 265.
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